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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     255 of 2016 

(Under Section 498(A)/313/34 of the IPC, 

arising out of C.R. Case No.  244 of 2015) 

 

Present      :- Sri Ashok Kumar Borah, AJS 

Sessions Judge, Sonitpur 

Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Md. Jonab Ali,   

2. Must. Maina Begum 

 
Both are Resident of Borghat Jaroni 

Police Station – Tezpur, 

Dist:- Sonitpur, Assam.  

 
 

Date of framing Charge :- 07.03.2017 
 

Date of Recording Evidence :- 21.09.2017, 25.10.2017, 23.11.2017 

19.12.2017 & 30.12.2017 

 
   

Date of examination of accused u/s 313 
Cr.P.C 

:- 07.02.2018 
  
 

Date of Argument :- 27.02.2018 
  
 

Date of Judgment :- 27.02.2018.  
  
  

Counsel for the Prosecution :- Mr Munindra Ch Baruah 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. B. Borthakur, Ld. Advocate.  
 



Page 2 of 14 

 

 

Sessions Case No. 255 of 2016 Page 2 

 

JUDGMENT 

1.  In this case accused persons, namely, Md. Jonab Ali and Must. Maina Begum are 

put for trial for allegation of charge u/s 498(A)/313/34 of the IPC.  

2.  The prosecution case according to the FIR in brief is that accused No.1, Habijul 

Islam was the husband of the complainant. The accused No. 1 married the complainant 

according to Muslim shariat and initially lived together as husband and wife. During 

marriage the parents of the complainant had given furniture, utensil etc worth of Rs. 

50,000/- as a dowry. Thereafter, at the instigation of others, accused NO. 1 has been 

tortured physically as well as mentally to the complainant. They have often threatened 

the complainant stating that had he been married to the daughter of a rich man, they 

would have gave much more money as dowry and thereby asked the complainant to 

bring Rs. 50,000/- as a dowry from her paternal house but due to poverty of the 

parents of the complainant they were unable to provide the said demanded money and 

at last she has been abuses obscene language towards the complainant. At the time of 

the pregnancy against the will of the complainant they have forcefully aborted her by 

administering leafs of “Dhutura leaf”. Initially, the complainant filed this complaint 

petition before the court of Ld. Chief Judicial Magistrate and thereafter, the Ld. Chief 

Judicial Magistrate after taking the said complaint examined the complainant u/s 200 of 

CrPC and also examined other three witnesses u/s 202 of CrPC and taking cognizance 

against the accused persons under section 498(A)/313/34 of IPC. As the alleged offence 

u/s 313 IPC is exclusively triable by the court of Sessions, so, the Ld. CJM committed 

the instant case to this court. 

3.  On being appeared the accused persons before this Court, after commitment of 

the record, after hearing both parties, framed charge u/s 498(A)/313 of the IPC against 

the accused persons, Md. Jonab Ali and Must. Maina Begum. Particulars of the charge 

were read over, explained to the accused to which they pleaded not guilty and claimed 

to be tried.  

4.   To substantiate the case prosecution examined seven numbers of witnesses 

including the complainant as well as the victim of this case. After completion of 

prosecution evidence accused was examined u/s 313 CrPC. All the evidence appears 
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against the accused persons and the allegations made against the accused persons are 

put before them for their explanation where they denied the allegations and evidence 

and also declined to give defence evidence.       

 
5.  I have also heard the argument put forward by the learned counsels of both 

sides.   

6. The points for decision in this case is that - 

(1) “Whether the accused person after the marriage in between the 

accused and the complainant consummated on 27.03.2014 being 

the husband or relatives of the informant Must Taslima Khatun in 

furtherance of their common object had subjected her to cruelty 

and thereby committed an offence punishable U/S 498(A)/34 of the 

IPC?”  

(2) “Whether the accused persons after the marriage of 

complainant with Habijul Islam on 27.03.2014 at village Borghat 

under Tezpur PS, in furtherance of their common intention, 

voluntarily caused Taslima Khayun, then being with child, to 

miscarry without her consent and such miscarriage not being 

caused by them in good faith for the purpose of saving the life of the 

said child and thereby committed an offence punishable U/S 313/34 

of the IPC?” 

 

REASONS, DECISIONS AND REASON FOR DECISION 

7. To arrive at the judicial decision, let me appreciate the evidence on record. 

8. PW 1, Must Taslima Khatun, who is the informant of this case has stated 

before this court that the accused persons are her mother-in-law and father-in-law. 

She stated that after the incident her husband Habijul Islam died. The incident took 

place about 4 years back. Her marriage was consummated on 27.03.2014 and after 

their marriage her deceased husband took her to his home and cohabited. She 

stated that after three months, they led a peaceful married life. Thereafter, both the 
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accused persons told her that she belongs to a poor family and bringing no any 

dowry, as such they do not like to keep her. They demanded Rs. 50,000/- from her 

father. Accordingly, she requested her father to give the same but her father 

expressed his inability to pay the said demanded money. Then the accused persons 

told her that as she belongs to a poor family so she can leave their house and if 

required they would marry another girl for her husband which belongs to a rich 

family. She stated that one day her mother-in-law told her to have meal contained 

rice stating that it was a summer season so the rice would become stale if remained 

for a long time. The day was just before the Ramjan Idd. Her mother-in-law gave 

her the rice along with some leafy vegetable. When she took, it tested bitter. Then 

she reported her mother-in-law that the “sabji (Sak)” is bitter. Then her mother-in-

law told her that as the condiments-onion and garlic became burnt so it may be 

tested as bitter. After about 5 minutes of having the said meal, she started vomiting 

and she then became almost senseless. Then they informed her father over phone 

and asked them to come. Thereafter, her elder brother Abdul Kalam arrived there 

and took her to Kanaklata Civil Hospital, Tezpur where she was treated. Since then 

she has been in her parental home. The accused persons did not come to their 

home to bring her back. When she was in her matrimonial house, once she became 

three months pregnant.  Then the accused persons told her that she was suffering 

from anaemia, so gave her some medicine to administer. After have the said 

medicine her pregnancy became aborted. Then she filed the complainant petition 

before the Ld. CJM, Sonitpur, Tezpur. Ext 1 is the complaint petition and Ext 1 (1-5) 

are her signatures.   

 In her cross examination, she stated that she has not submitted any medical 

documents to show that she has been hospitalized at Kanaklata Civil Hospital, Tezpur 

after having rice with “sak” on the day just before the day of Ramjan Idd. She has also 

not submitted any document to show that she was three months pregnant and during 

that time accused persons administered some medicines as a result of which she has 

been miscarriage.  

9.    PW 2, Md. Jahur Ali stated before this court that he knows both the present 

accused, namely, Jonab Ali and the wife of Jonab Ali standing in the dock, but he 
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does not know her name. Third accused Habijul was passed away, who was the 

husband of the victim Taslima Khatun. He stated that the incident took place about 

4 ½ years ago. Accused Habijul married the victim Taslima 4/5 years ago according 

to Muslim Sariat of law. They led a peaceful married life about 3-4 months. 

Thereafter, accused along with other family members tortured the victim by 

demanding dowry and cash amount. They have demanded Rs. 50,000/- to Rs. 

60,000/- from the victim. Accordingly, the victim informed to her parents about the 

demand. The informant was also informed him about the said demand and tortured 

caused to her by the accused persons. The parents of the victim are poor person. 

So, they are unable to comply with the demand of the accused. When the victim 

become three months pregnant she become very weak and therefore, her mother-

in-law/accused present in the dock administered some village medicine. As a result 

of consuming the said village medicine her pregnancy was aborted. Her mother-in-

law asked the victim that she administered the village medicine as a tonic. Her 

mother-in-law falsely told her that the substance administered was a tonic, but 

infact she purportedly administered that substance to abort her pregnancy. Accused 

persons also tried to make her abnormal by administering “Dhutura leaf” on several 

occasion. He came to know about the incident as the victim herself reported him. 

Accused persons left the victim in the house of her parents stating that she is 

abnormal person and still is in the house of her parents. At the time of filing of the 

complainant, his statement was recorded by the Ld. C.J.M, Sonitpur, Tezpur. Ext 2 is 

the said statement wherein he put his signatures as Ext 2 (1-2). 

 In cross-examination, he admitted that as a result of consuming the said 

village medicine her pregnancy was aborted. Her mother-in-law falsely asked the 

victim that she administered the village medicine as a tonic, but, in fact she 

purportedly administered that substance to abort her pregnancy. Accused persons 

also tried to make her abnormal by administering “Dhutura leaf” on several 

occasion.   

10. PW 3, Chand Banu stated before the court that the incident took place about 

4 years back. Complainant Talima Khatun got married with the accused Habijul 

(since deceased) about 5 years back. After 2-3 months of marriage, they led a 
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peaceful married life. Thereafter, the accused persons started to torturing her by 

demanding Rs. 50,000/- to Rs. 60,000/- from her parental house. He stated that 

complainant Taslima resides near his house and accused persons are his neighbor. 

He used to frequently their house. The informant complained him that accused 

persons demanded dowry and for which they have tortured her by different means. 

Accused persons did not provide food properly and took quarrel with the informant. 

When the said quarrel took place, they called him to their house. The informant 

informed about the demand of dowry to her parents. Her parents are very poor 

persons. Hence, could not comply with the demand of dowry of the accused 

persons. When Taslima become three months pregnant, her mother-in-law had 

administered some substances purported to be a tonic. As a result of taking such 

substance, her pregnancy was aborted. In fact the accused persons administered 

substance with intent to abort her pregnancy. Accused persons secretly 

administered “Dhutura leaf” to the victim with intent to make her abnormal. After 

that the family members of the accused asserted that Taslima become mad and 

called her parents and asked them to take her. In fact Taslima was not abnormal. 

Since, then Taslima staying in the house of her parents. In the complaint case filed 

by the complainant, he has given statement before the Ld. CJM, Sonitpur, Tezpur. 

Ext 3 is the said statement wherein he put his signatures as Ext 3 (1-2).  

In his cross examination, he admitted that when Taslima was a school 

student, she has taken treatment at mental hospital. He knows that Habijul had filed 

a case against Taslima in the Borghat OP.   

11. PW 4, Md. Abdul Kalam, who is the brother of the complainant has stated 

before his court that the incident took place about 3 years back. He stated that his 

sister was married to Habijul Islam. After 3-4 months of marriage, they led a 

peaceful married life. After about 3-4 months of their marriage, the family members 

of the husband of his sister called him over phone that his sister was suffering from 

mental illness. Accordingly, he went to there and found his sister in senseless 

condition. Then, they took their victim sister to the Tezpur Mental Hospital. The 

Mental Hospital certified her as normal person. Then, he called accused persons to 

bring back their victim sister. But they did not come. Thereafter, his sister filed a 
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case against the accused persons. In the said complaint case, he has been examined 

by Ld. Magistrate u/s 202 CrPC. Ext 4 is the said statement wherein he put his 

signatures as Ext 4 (1-2).  

In his cross examination, he admitted that whatever he had stated in his 

evidence-in-chief he did not state the same while his statement was recorded by the 

Ld. Magistrate u/s 202 CrPC.  

12. PW 5, Md. Hasen Ali has stated before his court that the incident took place 

about 3 years back. He stated that his daughter administered medicine, so, she was 

banded as a mad by the family members of her husband. In fact, the family 

members of her husband administered her some medicine containing vegetable, 

therefore, she become mental illness. Then his son Abdul Kalam took her to mental 

hospital. Thereafter his daughter was taken to the pharmacist and the pharmacist 

give some medicine and then she was recovered. His daughter also told the 

pharmacist that her mother-in-law administered some vegetables containing poison 

i.e. why, she become such ailment. Then they called out son-in-law to bring back his 

daughter, but, he did not come i.e. why his daughter filed this case. He has made 

statement u/s 202 of CrPC where he put his thumb impression.  

 In his cross examination, he admitted that the family members of his son-in-

law administered her some vegetable which contains poison, i.e. why she become 

mental ailment.    

13. PW 6, ASI Achyut Borah, who is the investigating officer of this case has 

stated before this court on 06.12.2014, he was posted as Attach Officer at Borghat 

OP. On that day, he has been entrusted to enquiry upon a matter regarding the 

complaint given by the complainant Must Taslima Khatun against Md. Habijul Islam, 

Jonab Ali and Must Maina Begum alleging physical and mental harassment, demand 

of dowry and illegal abortion of her child caused by the accused. Accordingly, he has 

been investigate the matter and filed a final report on 02.01.2015. Ext 5 is the Final 

Report and Ext 5 (1) is his signature. Ext 5 (2) is the signature of I/C Borghat OP, SI 

Dhiren Kakoty. Thereafter, on 28.04.2015 Ld. CJM, Sonitpur, Tezpur again called for 

a report as to the actual mental status of the complainant by LGDRIMH, Tezpur and 
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accordingly, he sent the said complainant to the LGDRIMH, Tezpur and collected 

report as to the mental health of the said person where it was certified that “No 

abnormality is found in her thought and perception”. Accordingly, he sent his report 

along with the report of LGDRIMH, Tezpur to the Ld. CJM, Sonitpur on 13.05.2015. 

Ext 6 is the said forwarding letter and Ext 6(1) is his signature.  

14. PW 7, Dr Soumik Sengupta has stated before this court that as per 

summons, he has brought the follow up sheet of patient Taslima Khatun. He has 

brought the documents from the year 2006 to 2015 whereby it shows that Taslima 

Khatun was treated at their Institute i.e. LGDRIMH, Tezpur. Initially, she was 

brought to their institute in the year 2006. At that time she was diagnosed to have 

psychosis. Psychosis is an illness in which, the patient will have un-empowered 

judgment, reasoning awareness about illness, delusion, hallucination. In one word, 

they could call as an “abnormal behaviour”. She has been given treatment up to 

2015. According to their documents from 2013, she has been maintaining well with 

medication till 08-05-2015. But, after five months, she is again taken treatment at 

our hospital i.e. in last part of Oct’ 2015. They have diagnosis her as a depression. 

Thereafter, no follow up till today. Since May, 2013 to May 2015, according to their 

hospital record, she was functioning well under medication. During that period, her 

behaviour, judgment, reasoning inside is well intact at their Institute. On 04-05-2015 

a letter from LGBRIMH was given to the Hon’ble CJM, Sonitpur, Tezpur to bring the 

said patient Toslima Khatoon to the LGBRIMH, Tezpur for her assessment in 

reference with Memo NO 997(J), dated Tezpur 29-04-2015. Ext. 6 is the aforesaid 

letter and Ext. 6(1) is his signature. Ext. 6(2) is the signature of Dr Anil Sharma, 

Supdt. Of LGBRIMH, Tezpur and Ext. 6(3) is the signature of Dr Subhasis Nath, Sr 

Resident. Ext.7 is the Mental Status Report of patient Toslima Khatoon given by 

LGBRIMH, Tezpur and Ext. 7(1) is his signature. Ext. 7(2) is the signature of Dr Anil 

Sharma, Supdt. Of LGBRIMH, Tezpur and Ext.7(3) is the signature of Hemanta 

Dutta, Sr. Resident, Psychiatric.  

 In his cross examination, he admitted that Ext.7 is silent as to the mental 

status of the patient. It was only a report on 08-05-2015. Along with Ext.7, he has 

not submitted any follow up sheet as he has stated today. According to follow up 
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sheet, Taslima Khatoon was first taken treatment in their hospital on 04-10-2006, 

during that time she was only 12 year unmarried girl. He also admitted that such 

type of patient may be cured during the period of medication. Even sometimes, after 

medication, such type of decease may be relapse.   

15. These much is the evidence of the prosecution case.  

16.     Defence plea is total denial while their statement was recorded u/s 313 CrPC.  

17. I have heard learned counsel for both sides. Learned counsel for the accused 

submitted that prosecution failed to prove the case beyond all reasonable doubt against 

the accused Md. Jonab Ali and Must Maina Begum. Firstly, the main accused i.e. the 

husband of the complainant against whom the alleged complaint was filed was died. 

Though in this case Md. Jonab Ali and Must Maina Begum, the father-in-law and the 

mother-in-law of the complainant was implicated but there were no any charge of 

instigate the complainant’s husband Md. Habijul Islam by this two alleged accused 

persons to commit such alleged offence. There is no any charge u/s 498(A)/303/109 of 

IPC against these two accused. Besides, there is no any evidence against these two 

accused as to torture caused to the complainant after the marriage for demand of 

dowry as alleged. Therefore, u/s 498(A) of IPC does not attracted against these two 

accused persons. Secondly, there is no any evidence that the woman was with child or 

that she was quick with child, or, accused did some act likely to cause a miscarriage and 

the accused did so voluntarily. Besides, no doctor was examined, who could have stated 

that the complainant was miscarriage due to any conduct of the accused persons. 

Under such circumstances, the allegation of charge u/s 313 of IPC is failed.   

18. On the other hand, the Ld. Public Prosecutor has submitted that there may not 

materials u/s 313 of IPC against these two accused persons but there are materials u/s 

498(A) of IPC against the present two accused persons. So, it requires to be convicted. 

19. I have also thoroughly perused the aforesaid case laws cited by learned 

counsel for the accused.  

20. Keeping in mind, the submission advance by Ld. Counsels for both parties, I am 

going to dispose the case as follows. 
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21. To prove the charge u/s 498(A) of the IPC, prosecution must prove that: 

  “(i)  A woman was married; 
  

 (ii)  She was subjected to cruelty or harassment;    
 

(iii) Such cruelty of harassment was shown either by the husband of the 
woman or by the relatives of the woman; 
 
(iv) Such cruelty was  
 

(a) With a view to drive her to commit suicide; 
 

(b) To cause grave injury or danger to her life, whether mental 

or physical or such harassment was : (i) with a view to 

coercing her or any person related to her to meet unlawful 

demand for property or valuable security or on account of 

failure of such woman or any of her relations to meet the 

lawful demand;  

 

22. To prove the charge under section 313 of IPC, prosecution must prove- 

(a) A Woman was quick with child or that she was quick with 
child;   

  (b) Accused did some act likely to cause a miscarriage;  

  (c) Accused did so voluntarily; 

(d) That such woman did miscarry in consequence; 

(e) that such miscarriage was not caused in good faith in order to 

save the woman’s life.   

23. Here in the present case as stated above, let me discussed the evidence of the 

complainant first. According to the complainant, her marriage was performed on 

23.07.2014 and after their marriage her deceased husband took her to his home and 

cohabited. After three months, they led a peaceful married life. Thereafter, both the 

accused persons told her that she belongs to a poor family and bringing no any dowry, 

as such they do not like to keep her. They demanded Rs. 50,000/- from her father. 

Accordingly, she requested her father to give the same but her father expressed his 

inability to pay the said demanded money. Then the accused persons told her that as 
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she belongs to a poor family so she can leave their house and if required they would 

marry another girl for her husband which belongs to a rich family. But allegations of 

such mental torture as stated in the court are contradictory to her statement made 

before the Ld. Magistrate. As because in her statement made u/s 200 CrPC before the 

Ld. Magistrate she stated that on 23.07.2014 she was married to accused Habijul Islam. 

Thereafter, they lived as a husband and wife for 5 months. Up to 3 months they lived 

peaceful married life. Thereafter, her husband demand and asked her to bring 

Rs.50,000/- from her parents’ house. Thereafter, she reported the matter to her father. 

Her father is a poor person so unable to pay the said demanded money. Then her 

husband assaulted her. Her husband told her she belongs to a girl of poor family. Up to 

that part is contradictory, which is a vital in connection with u/s 498(A) of IPC against 

the present two accused persons. It is a fact that the main accused Habijul Islam 

against the complainant made allegation as to ingredients of u/s 498(A) of IPC is no 

more in this world as he was died. Therefore, that material cannot be used against the 

present two accused persons.           

24. Similarly, the statement made in his examination-in-chief by the PW 3 Chand 

Banu is contradictory to his statement made u/s 202 of CrPC. 

25. A perusal of the whole case record including the evidence, it appears that there 

may be elements of charge u/s 498(A) of IPC against the accused Habijul Islam i.e the 

husband of the complainant who was died but there is no such sufficient evidence to 

hold that accused persons committed the ingredients of offence u/s 498(A) of IPC 

beyond any reasonable doubt. Therefore, the charge u/s 498(A) of IPC against the two 

present accused is failed.  
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26. Now, the question comes what are the available ingredients of u/s 313 of IPC 

against the two present accused persons. According to para 3 of the complaint petition, 

though she became pregnant from the side of her husband but the accused persons 

with a conspiracy against the will of the complainant forcefully aborted her pregnancy 

by administering medicine but in court PW 1 nowhere stated to confirmed about the 

aforesaid statement made in the complaint petition. Again in the later part of paragraph 

3 of the complaint petition the complainant stated that after about 5 months without 

the knowledge of the complainant accused No. 3, i.e. Musst Maina Begum administered 

“Dhutura leaf” and caused her senseless and thereafter called the brother of the 

complainant and asked them to take the complainant as they does not like to keep her. 

But PW 1 in her statement nowhere stated about the aforesaid allegation made in the 

complainant petition. According to complainant, PW 1 before the day of Ramjan Idd, 

her mother-in-law gave her the rice along with some leafy vegetable. When she took, it 

tested bitter. Then she reported her mother-in-law that the “sabji (Sak)” is bitter. Then 

her mother-in-law told her that as the condiments-onion and garlic became burnt so it 

may be tested as bitter. After about 5 minutes of having the said meal, she started 

vomiting and she then became almost senseless. Then they informed her father over 

phone and asked them to come. Thereafter, her elder brother Abdul Kalam arrived 

there and took her to Kanaklata Civil Hospital, Tezpur but the aforesaid part of 

statement was not stated in her complainant petition neither in her statement made 

before the Ld. Magistrate u/s 200 CrPC. Besides her statement is totally silent as any 

ingredients of alleged offence u/s 313 of IPC and therefore, the alleged offence u/s 313 

of IPC is failed.  
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27. In view of the above discussion, I am bound to hold that the prosecution has 

categorically failed to prove the charge as alleged against the accused persons, Md. 

Jonab Ali and Must Maina Begum beyond any reasonable doubt. As such, they are 

entitled to get the benefit of doubt. Hence, the accused persons are acquitted from the 

charge u/s 498(A)/313 of the IPC and set him at liberty forthwith.   

28.  The liability of the bailor is hereby discharged.  

 Send back the CR Case record being No. 244/15 to the learned committal court 

along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 27th day of February, 

2018.  

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 

Dictated and corrected by me 

 

 

   (A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
 
  
Dictation taken and transcribed by me:  
 
  
 
Sri Janmoni Deka, Steno   
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1 : Must. Taslima Khatun, the Informant   

PW 2 : Md. Jahur Ali    

PW 3 :  Chand Banu  

PW 4 : Md. Abdul Kalam 

PW 5 : Md. Hasen Ali 

PW 6 : ASI Achyut Borah 

PW 7 : Dr Soumik Sengupta 

 
2. Witnesses for Defence : NIL    

3.  Court Witnesses :  NIL 

 

4.  Prosecution Exhibits:  

Ext 1  : Compliant Petition  

Ext 2  : Statement of PW 2 recorded u/s 202 CrPC 

Ext 3  : Statement of PW 3 recorded u/s 202 CrPC 

Ext 4  : Statement of PW 4 recorded u/s 202 CrPC 

Ext 5  : Statement of PW 5 recorded u/s 202 CrPC 

Ext 6  : Forwarding Letter  

Ext 7  : Mental Status Report of Taslima Khatun 

  

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


